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D. Vietnam Resolution 


1. Background 


r 

0 k i^i^» c ■ 



On August 2, 1964, the U. S. destroyer MADDOX, while on routine 
patrol in international waters in the Gulf of Tonkin, vas attacked by 
three North Vietnamese FT beats * The MADDOX returned the fire and hit 
one of the attacked vessels before the attack vas broken off. Tnere 
were no United Spates casualties in this brief encounter. The United 
States, on August 3; took steps to convey a note to the Hanoi regime, 
warning of the "grave consequences which would inevitably result from 
any further unprovoked offensive military action against United States 
forces." Further unprovoked attacks occurred the next night (August 4) 
when the destroyers MADDOX and C. TUPJIZR JOY were again attacked by North 
Vietnamese PT boats 6$ miles from the shore. There no longer seemed to 
be any doubt that this vas a deliberate military aggression. 
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Soon after the reports were.*.-in President Johnson announced in a 
television speech that retaliatory air action was being executed against 
Vietnamese gunboats and supporting facilities. He warned that all actions 
of violence against the United States would be met with a positive reply, 
but emphasized the "limited and fitting" nature of this reply, and 
assured the American public that "We still seek no wider war." He 
further stated that he had met with Congressional leaders to urge passage 
of a resolution expressing the united determination of the Government 
"to take all necessary measures in support of freedom and in defense of 
peace in Southeast Asia." An emergency meeting of the United Nations 
Security Council vas called to report these acts of deliberate aggression. 


In a message to Congress on August the President requested passage 
of a resolution declaring Congressional support for the president in 
repelling any armed attack against United States forces and declaring 
that the United States is precared to take all necessary steps to assist 
any SSATO member or protocol state requesting assistance in defense of 
its freedom. The resolution was based on the precedent of the Formosan 
Resolution of 1955; the Middle East resolution of 1957 and the Cuban res- 
olution of 1962. The President urged the necessity of putting forth a 
united front in this, an election year. 
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2. Senate Committee Hearings 

The Senate Committees on Foreign Relations and Armed Services met in 
joint executive session on .August 6 to consider the following joint reso- 
lution introduced by Senator Fuibright. (The words "of the United States" 
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following "Constitution” were iatially omitted and were included at the 
start of trie Senate debate as an amendment . The resolution vas passed 
in this final form). 


Secretary of State Rusk, Secretary of Defense McNamara and General 
Wheeler, Chairman of the. Joint Chiefs of Staff testified. The Committee 
voted 31 to 1 to report the resolution favorably without amendment. 


3- House Committee Hearings 


The House Committee on Foreign Affairs also met in executive session 
on August 6, and heard Secretaries Rusk and McNamara and General Wheeler . 
The Committee voted 29-0, with two members voting present, to resort the 
resolution favorably. 
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The Committee reported that it had given special attention to three 
basic questions : (1) The resolution' did not include an express reference 

to theASEATO Treaty to include the SEATO members and protocol states; 

(2) In a very brief paragraph, the Committee concluded that "the resolution 
does not enter the field of controversy as to the respective limitations 
of power in the executive and the legislative branches." The Formosa 
resolution vas cited for this proposition; (3) the Committee agreed 
that the resolution should not include a time limit. They concluded 
that the termination will be a matter for Presidential determination 
that "the peace and security of the area is reasonably assured by inter- 
national conditions created by action of the tfiited Nations or otherwise . " 
The "otherwise clause" vas approved as permitting alternative methods of 
bringing peace and security, such as the International Control Commission. 
It vas also noted that termination could be effected by joint Congressional 
resolution . 


Senate Debate and Passage 

^Senate debate began on August 6. The resolution itself vas not the 
chief topic of debate. Rather, after a brief endorsement of the resolu- 
tion itself most Senators addressed themselves to the various aspects of 
the Vietnam situation. 

Senators Cooper and Fuloright engaged in - an interesting exchange 
concerning the effect of the resolution.. It was agreed that the provisions 

of section 1 
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of section 1 concerning the pover of the President "to take ail necess-. 
measures to repel any armed attack against the United States ana no or; 
further aggression" gives no nev pover to the president. Racner , m i. 
a confirmation that the president has the covers. Further, in Senator 
Fulbright T s words "We are in effect approving of his use of tne covers 
that he has." 


It was also agreed that the President was given a new cower u: 
section 2 of the Resolution. The President is given the authority 
employ United States forces, not primarily to prevent an attack up; 
our forces, but to prevent further aggression against South Viatnar 
aggression against any SEATO member. Senator Fulbright explained 
need for such a power in light of "the new developments in the fie: 
warfare." He pointed out that the President needs such a cover in' 
to respond most effectively to nev developments in the Southeast As 
area. He stated that the President is accustomed to consulting wit 
the Joint Chiefs and Congressional leaders and will certainly conti: 
do so in mcEt situations. "But he does not have to do that." Final 
Fulbright assured the Congress that the President would use this po 
with discretion and would consult with Congress in case a major cha, 
in policy becomes necessary. 
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Senator Kuchel and several others emphasized the need for the res:- 


lution to demonstrate American unity behind a firm policy in Soucneast 


Asia. The need for bipartisan support in an election year was 
stressed. 


Late in the August 6 debate. Senator Mansfield introduced a ur.ar.i. 
consent agreement concerning the August 7 debate preceding a voce cm m 
resolution. Tne agreement, which was adopted, limited debate to chree 
hours, two of which would be given to Senator Morse and the other to b 
divided among the majority and minority leaders. 


Senators Morse and Gruening were a vocal minority of two in "heir 
opposition to the resolution. They based their argument on the premis- 
that the resolution is an affirmation of the United States role as "pr 
vocateur" in Southeast Asia. They urged that this course be abandoned 
that the problem be solved in a peaceful manner by the United Nations . 


Morse argued that section 1 of the resolution, in recognizing "th: 
inherent right of the President to meet an agression in the self -defer., 
of the Republic is concerned, is superfluous and not needed. More 
dangerous was section 2, which Morse described as giving the Presidenc 


the "right to commit an act of war in the absence of an aggression.” 
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He felt that, in addition to being unvise from the standpoint of American 
foreign policy, this section constituted an unconstitutional delegation 
by Congress of its power to declare war. 

Morse’s arguments apparently fell upon deaf ears. Most Senators 
confined their comments to support for the President’s position and 
actions in the Tonkin Gulf, and cited the Formosan, Middle East and 
Cuban resolutions as clear precedent for Congressional action supporting 
the President’s determination. The resolution was passed 68-2 with 
the ten absent Senators indicating they would have voted T, yea.. ,r 


5* House Debate and Passage 

There were no dissenters to the resolution in the House. Representa- 
tive Gross described it as "in the nature of an after-the-fact sense 
resolution endorsing an -action already taken by the President.” Repre- 
sentative Reuss urged invoking the moral authority of the United Rations 
in Southeast Asia. Representative Alger supported the resolution on 
the assumption that the President, after taking the initial action in 
an emergency, will then consult Congress for further authorization. 

As in the Senate, the need for bipartisan unity was stressed by most 
speakers. The final vote was 4l6-0, with Representative Powell voting 
present and 14 members not voting. 


See attached Resolution. 
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